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tion, pAss such bye-laws, as they may deem nécestsry for*the
admission -of néw members, the puréimse of real and personal
property, and thetransfer thereof the devying and collection of fines

and assessments, the calling and oonducung all meetings, the num-

ber of members that shall constitute a quorum, the nu:nberof shares
thiat-shall entitle the'membeis.to one or more votes, the made of ,
votiysr Liy proxy, atidfor the gerreral regulation of the affuirs of
theieorpotation.

Sec. 5. Whenever the sald subscribers shail be crfvamzed as Corporation may
aforesaid, they and their successurs, and such other persons as e &c:
may therealter become stockholders, are hereby declarell to be
bodies coipotate and nolitie, in fact, and in name, by the name
‘and style they shall-have agreed upon, as provided in the first
gection of ‘this act, and by that name shall be in law.capuble of
suing and being sued, pleading and being impleaded, answering
aud being answered unte, delending and being defended, in. all
“éonrts and places, and in all matters and canses whatsover, and
ghall and may have a common seal, and may alter and renew
the same at pleasure. o

Sgc. 9. The said corporation may purchase and hold per- May holdreal
wonal and real estate to any ‘amoant not exceedmg 1hreethousand
dollars in addition-lo-the vulue of books.

« Appr8ved, January 13, 1849, i

' ' : " No. 48,
AN ACT i relation to Mills gnd Mill-Dams.

" Section 1. ‘Beitenacted by the Covncil and House of Rep-mis and dams,
resentatives of the Terrilory of Wisconsin, as follows: "ANY treed” be
person may erect and maintain a water-mill, and a dam 10 raige
‘water for'working it, 'upon and across any strenm that {is not
navmnble upon the terins and conditions, and subject 16 the
regulations hereinafier expressed. - - s

Secrion 2. No such damshall ‘be-‘erected, to the in_]m‘v of Eslsting mills
and privileges
any mill lawfully existing, either nbove or belaw it, on the same.ssiio beingurpd.
siream, nor 1o the injury of any mill-dite; on the same stream on

whitH d@'mill of mill-darii shall have ‘been Jawfully etected and
used, or is in’ the process of erettion; dtiless the right to-main.
win a mill, on' such last mentidned ‘site;'shall have been lost or

<« . « 7
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defeated, by abandonment.or otherwise, nor shallany mill or
dam be placed on the land of any person, without such grant,

-conveyance or authorny, from. the owner, as would be necessary

by:the common law, if no provisions relating to mills had been
made by satute. :
Sec. 3. The height to which the water may be raised, and

.the length or period of time, for which it may be kept upin each

year, shall be liable to be restricted and regulated by the verdict
of a jury, as hereinafter provided.

Skc. 4. Any person, whose land is overflowed, or otherw:se
injured, by such dam, may obtain compensation therefor, upon

. his complaint, before the District Court, for the county where

the land or any part thereof lies; provided that no compensation
shall be awarded forany damage sustained, more than three years
before the institution of the complaint.

Sxc. 5. The complaint shall contain such a description of
the land, alleged to be flowed, or injured, and such a statement of
the damage, that the record of the case shall show, with suffi-
cient certainty, the matter that shall have been heard and deter-
mined therein.

8gc. 6. The complaint may be filed -in the eourt, in term
time, or in the clerk’s office, in vacation, and in either case, notice
thereof shall be given to the owner or occupant of the mill, by
delivering to him, or by leaving at his dwelling house an attested
copy of said complaint, or, if he ianot 1o be found in the Territo-
ry, and hasno dwelling house therein, then, by leaving such
ecpy at the mill in question, or the complainant may, twenty
days, at least, before the sitting of the court, at which his com-
plaint may be brought, causethe owner or dccupant of such mill,

- or dam, to be served with an attested copy of the complaint, by

When to be
seyved

delivering or leaving such copy, in like manner, ag when the -
compluint is filed as aforesaid.

Sxc. 7. Thenoticeshall be given twenty days, at least be-
fore the term, at which the complaint is to be heard, and itshall
be served by any officer, who isauthorized to serve any other cinl
process between the same parties.

n...b, respen.  SEC. 8. The respondent may plead in bar of the complaint.

dent.

‘that the.complainant has no esiate or interest in the land alleged
_to be flowed or injured, or, that the respondent has a right to

mainiain his dam, for an agxead@nce, or without any compensa-
tion, or any other ‘matter, which may show that the cpmplamuul
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csunot maintain the suit, but.he shall not plead in bar .of the
complaint that the land therein described, ia not injared by such
dam.

Szc. 9. ' If any plea is filed, by the responden! the replica. Purther pleas
tion and other pleadings, and the trial of the issue,- whether of ™»"*"
law or of fact, shall be conducted in like manner, as in actions at
the common law.

Skc. 10. If apon sucha plea, the issue is decided in favor of Costs for respon-
the respondent, o, if in any siage of the proceedings, the com.dentwhea.
plainant shall become non-suit, or shall discontinue his suit, the
respondent shal! be entitled to his costs, to be taxed as in common

_eivil actions. .
* 8Bec. 11, If the issue is decided in favor of the complainant, p .o
or if the owaer, or occupant of the mill, or dam, shall after due ll;::ij“;r‘;‘: venire
notice, neglect to appear, or shall be defaulted, or if there be no
ples: in bar,and no other legal objection to the proceeding, the
court shall, without any further pleadings in the case, issuea
wenire for a jury to hear and determine the matter of complaint.

-See. 12.. Either party may -appeal to the Supreme Court' Appeeito’the .
from the judgment of the District Court, upon any such plea in Supreme court
bar, and the cause shall be there heard, and dejermined, as it Coedings pereon
ought to have been, in the District Court, except thatif the judg-
ment of the Bupréme Court, insuch case, shall be in favor of the
complainant, the case shall be remanded to the District Court,
who shall proceed therein, in like manner, as if such judgment
had been rendered in thatcourt. _

Sgc. 13. The jury, in estimating the- damage to the land of pamages, how -
the complainant, shall take into consideration any damage, ocea: &5 hory > 2
sioned to his otherland, by the dam, as-well as the damage occa-
sioned 10 the land overflowed, and they shall also allow, by way
of set-off, the benefit, if any occasioned by such dam to the com-
plainant, in relation to his said lands. "

Scc. 14. If the jury shall find that the .complainant is noy
entitled to recover any damagec, they shall seturn their verdnct";i‘;'f"m'
accordingly; and if it is allowed and recorded by the court,
judgment shail be rendered-thereon for the respondent.

Bxc. 15. If the jury find that the complainant is entitled to
recover any damages, they shall assess the amount of such dama- For % %92
ges, sustained within three years next preceding the institution of £82 for whet
the eomplaint, and. down to the time of rendering the verdict,
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and if the verdict is allowed, andrecorded by the connl,;the;ma
' plainant shall have.judzment and execntion.

Jury may deter- See. 16. If it shall be alleged in the complaint, that the dm

alye wh. is raised to an unreasonable heighi, or thde it-eught not to be
kept np and-closed during the whole:year, the jury shall decide
how mueh, if any, the dam shall be lawered; and' ulso whether it
shall be left open any part of the year, and if any, what part, and

_— ghiall state such decision as a'parvof theirwesdict. .. . . "1z

Same subject, Sec. 17. 'I'he jury shall alse ascertsin,and dmrmme. bir
their verdiet, what sum, if any, to be paid:annsally to the:com,
plainant, would be a- just and reasonable compensation: for the
damages, that shall be thereafter occasioned by the dam, so Jong
asit ehdll be used in vonformity tith the verdiét, and also; what
sum in gross, would be a just and reasonablé compeasmion, for. 2l
the dnmages to be hereafter [thereafier] .oceasioned, by such vss
of the dam, and for the right 6f maintaining and using the scniq
foréver in the manner aforesaid. .

Whatthe come  SEC. 18, The complainant, in such case, ot anytrme withsn

Plainat may  three months after the verdict is aliowed and recorded, may eleet
10 talte the sum in gross, so awarded By the jury, for the right to
wain'ain, and use the same forever, instead of reneiving the an:
nual compensation therefor, and if he-shall makésuch election,
he ghall \within the enid three months, cause the same to be en-
tered on the récord of theicass in the clerl’s.office. - S

Respendent Sec. 19. The ownsr or ostupdant of the mill or dam, in such
e anogta Cage, shall, within three monthe, afier goch election isentered on
of this act the record, pay to tha complainant, or secure; to his satisfaction,

the sam so due for the perpatnal right to maintain the dam, with
inteveat from the time of verdict, and afier the: expiration of said
threc months, such owner or ocouplant, shall lase all benefit of
the provisions contained in this act, antil the -payraent. of said
damages and interest.
‘S8gc. 20. If the complainent shall not, within the said. th.ree
If no alection s
made by sor _ Monthe, cause an entry of his election to be made on the record
’?.‘:J‘.‘:‘?:J“ sl o0& before provided, heand all persons claiming under him, shall
be entitled to demand and receive from whoever shail be the own-
et or occupant-of the mill; the annual compensation, so ‘establish-
‘ed, by the jury so fong .as the dam shall be lkept- up and main-
tained, unless- the sum due,'in that behalf, shall be increased or
diminished, upon a new.complaiut, as hereinafter provided. .
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-8xe, 20, The pegson who ghall bc,enmled to yeceive the snid Damagesa lies
apnppl compensation, , or gross damagey, shall have a lien there on mill &
for, from the time of the institution of the original complaint, o0 From what time.
the mill aod mill dam, with their appurtenapces, and the Jand
uader and adjoining the same, and used therewith; provided that
sush,lien shall not extend to any sum due more than three yearsome fhme o
before the commencement of an action therefor.

Sgc, 22, The, party entitled to the sgid annual compensation, How recavered.,
or gross damages, may maintain an action of assumpsil or debt
therefor, jn the district conrt, against the person who shall own or
occupy the mill . where [when] the action is brought, and shall
therein, recover the.whole sum due and unpaid for the three years
then last-past, whoerer may. have owned or occupjed the mill
dgring that tifne, and Lhe . plaintiff shall be entitled to his full
00918 in such suit.

; Bgec. 23.  The. execution issued on such judgment, if not Execution may
plherm,se satisfied, may, at any time, w ithin thirty days, after the pfol;:r'fvd on &
judgment is rendered, he |evied on the premises .so subject to the
lien, and the officer may, thereupgn, proceed. to sell the same, or
sa.much thereof as shall ha necessary to satisfy the execation and
all charges. of levyingit. .. , - ;

Sec. 24. Such sale shall be. valld and eﬁ'ectual against all guch sate o vald
perdons clgiming the: premises, by any title that sha]l have ac- %8%n% &
grued within the time covered by-the lien.,

Sre. 25. Any person entitled to the premises, sold as afore- 5, ocriow
smd, may redeem the same, gt any time within one year after the redecmed.
sale, upon paying to the purchaser, or the person holc’mnr under
-him, the. -sym, paid, therefor, with interest thereon, at tbe rate of
twelve per cent-a year. .. ... .

. 8$€0:..26, The provisions of thla act thall not affecz the rlght
tg keep up, maintain, and use any waler mill and mill dam now
lawfully exicting, except.as hesgin expressly provnded '

Bgec. 27, Every verdict rendered in any proceeding under xew i,
this aat;shall be undgr the control of the court, to which itis re-
taned; in like manner as i triale atthe commop law, and. may be
set aside for any sufficient cause, apd,jp such cases a new prial shall
bei bad,upan.a. nexv.vesire, of,.ptherwise, as the case may require.

SEc. 28. Noaction shall.be susiained, at common law, for action at con-
Ahe recovery of damages, for the erecting, maintaining, or usmg,‘,"‘f,'.',l“' taken
any mill or mill dam, except as. provxded in this act. .

o Lt I T “ kT A I‘Z,nr, corr by
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Coms. ..~ BEc. 2. 'The party prevailing, in any suit’ under- this act,
shall be entitled'to his full costs; unless where it is-othetride
pxpr*esely provided.
Complainantto *Sgc. 30.  All necessary ‘costs and chafges, at the comm'ence-
-ment of the suit, shall be advanced by the complainant, and shall
'be taxed and alowed in the blll of costs, rf he shall prevml in the
suit.

Damages in- Sec. 31. When either ‘party shall be dissatisbed with' the
crease of - : I 'R . . .
annual compensation;  established by the ‘jury; uader the provi-
sions of this act. a new comphint may be brought for the increase
or dimination of the said annual compensation,or fot aseertaining
the groes amount of the damages, and all:the proceedings for as
certaining and determining said compengdtion, or damdges, shall
be conducted, substantially, in' the manner befote provided, in the
case of an original complaint; provided, that when any complain-
ant shall, hereafter, declin¢ to acéept the amount of gross dama.
ges awarded him, no jury shall again” determine the amount of

gross damages until the expiration of ten yeats thereafter.
New complaine | SEC, 32, Such new complaint may be maintained, by and

Groas damnages.

by andagalnst g oraitfst either of the patties to the otiginal suit, or"by and agairint
any person lawfully holding under either 6f them respectfully,
, " [respectively] as the cage may require. . ’

Whentobecom-  Sg¢. 33. "No such new complaint shll'bé brought until the
nenced.
expiration of onc month afier the vayment of the then last year
" shall’ bave fallen due; and either pdrty may, within the eaid
month, maké an offer or tender to the other, in !he manner- hore-
indfter prov1ded C “
Fither party 8Ec. '84." The owner of the mlll or‘dam- roay, within the
Forin e case, said month, offer, in writing, to the said owrier of 'the lavid that is
injured; any mcreaL’e of ﬂle annual competisatien to be hereafter
{théreafter] paid, for maintaiting and using - asid dewn, and if the
owner of thie liind shall Aot agree” to' acaept’ thie sauiie, but shall
<> bring a new complaint, in order 19 ‘obtain an incredse of the.com-
pensahon. he shall not be entitled to costs thefeon, -but’shall pay
costs to the adverst party, unfesshe shall ‘obtain a verdidt for a
greater dnnual éompensation-than was sé'cfferedl to-him. v
Mili owner, how. " SEc. 85. “T'he owner of the land that *is injuved may, also,
£ within said month, offer, in writing, to the owner- of the mill or
dar, to'aécept any sinaller sum than that which is established .ua
the annual compensdtion, to be:thereafter paid for' mainisining
and using the dam; and if the owner of the mill or dam shall not
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agrye 1o pay such. yeduced compgnsgtion, but shall bring’ a,new
complaint, in order to obtain a diminution thereof, he shall net be
entitled ta.coats, upon his- complaint, buh shall pay cests to.the
advarse party, unless the annqal compen;a&pn shall be reduced,

' by the verdict, to a sum Jess than that which was offered him..

8re. 86:. Such offer may be’ wade, by, or to, the respective Land owner,

denants, or occupants, of the land, and of the mill or dam. in
guestion, in like manner and with the like effect, as if made by of
30 the respective owners, except that no agreement founded there.
on: shall bind, the said. owngrs, unless it be wade with their
consent. '

Sxc. 87. 1If.the oﬂ'er, 80 made by e;},hsex pam. hall | be agreed Effect of tendef
.o and, accepted hy the other, it shall establish the annua} compen- ;f accepted and
sation tp be thereafier paid, in like manner, an if it had been es-

tablished by a verdict and ]udgment upon a new cumplpml, pro-

vided, that a memqrnndum of such offer and acceptance, and of

the agreement thereupon be made and_ sigmed by .the respective

ownersnof the mxll or dam, and of the land, .or, by persans duly

authorized by them, and filed and recordediin the clerk’s otﬁce of

the court, in which the former judgment was rendered, w1th a

pote of reference, on the. record of the former judgment, to.the
¢ book, where theagreement is recorded.

Sxzc. 38, If, upon any eomplaint, by the owner of the ]and,verdiet for, re
ulleged to be injured, the jury shall decide, lhat he is not entitled 51’°“d’“f nét 0
10 any annual compengation, the judgment, thereon shall be no v
bar to a new complaiat fordamages, alleged to _have arisen afigr
the former verdict, and for the compensatign fqr, damages, that
mny be thereafier sustained.

. BEe. 89. Inevery case of an origigal complaint, brouoht py Costs, how ef-
the owner of land alleged to- be injured, by a mill-dam,: the re- donsin obigon
_spondent may bring into court,and there tender any sum, that he ™™
shall think proper, to be paid to the comp|ainant, for the damages
incarred up to the time of such tender and may also offer to pay
any certain annual compensation for the damage, that may be,
thereafter, occasioned by the dam in question, and if the com-
plainant shall not ac¢ept the same, with his costs, upto that time,
but shall proceed in the suit to recover gteater damages or com.
pensation than is so offered, he shall be entitled to his costs up to
the time of the tender, and the respondent shall be entitled to re-
cover higcosts afterwards, unless the complainant shall recover »
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greater dnmavcs‘m‘ drenter ahnual- wmpenuuon thiah Wag 9y
offered.’ - b ‘ " e
Upon accept. Sgc. 40. If the ¢omplainant, in the 'cu'se'm‘e'nhoﬂed in'the
Judgment what. preceding section, sMall' consent to decept the amount, so"offered
for the past damage 2ad the fufure annualcom fensation, he shall
have judgment-acéordingly, and also for his coste, up to that tiime,
and the judgment shall have the samie dffeét,asi if it had beeh
rendered upon the verdict of a juty, empannelled according:te
Acceplance raay the provisions of this act, of the complainant may acce|x eithet
}:&fgzm&&; the sum téndered for past damages or the offer for fature annual
compensation, and proceed to trial on the residue of the com-
plaint, under the same ltability for ‘costs as béfoie provided.
Complsint not o Sge. 4. No“complaint for flowing shall be ‘abated, by rea..
abate by death of . X
parties. son of the death of any party thereto, but the same may be pros.
ecuted, or deferided, by the surviving complainants, or fespon-
dents, or the executors or administrators of the decéased; and:if
any such complaint shall be abated or otherwise défeated for any
matter of form, or if, after verdict for the complainant, the jndg-
ment shiall'be reversed for error, upon eeitiorari, or otherwise,
thé ¢complainant of ahy person claiming from, by, or under him,
o oot may bring & new complaint for the sane cause, at any time wihin
Wwrwersed.  gne year afler the abatement or other determination of the orig' *
inal complaint, or after the reversal of ‘the judgment therein, and
may, upon the new complaint, recover such damages, as shdll
have been sustained, during the three years béfore the institution
of the first complaint, or at'any time afterwards. .l
Suits pendmgor BEC. 42. This aet 'shall not in any way ér manner affect any
:ZE:.’S",:’:{:#:C, suit or suits now pendinJ either in law or chancery, nor shall #
edbythiasct - yffuct any causes of action, rights or remedies, which may tiave
accrued beforcthe passage of this act. "
Sec. 43. This’ act shall take eﬂ'ect from and after‘the first
day of May, A. D. 1840, : : ,
Approved, January 13th, 1840. ©  © ) o
; 2 .



